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=~ sUpons,commencingsat 32:108 p.m 

MADAM CHAIR: Please be seated. 

We thank the parties very much for coming 
here today on very short notice and we are interested 
to hear what the parties have to say. 

We have a problem: The Ontario 
Federation of Anglers & Hunters have not submitted 
witness statements and the reasons why they haven't 
done that are set out in at least two pieces of 
correspondence that I asked Mr. Pascoe to circulate to 
the parties. 

We have received advice from our counsel, 
Mr. Herman Turkstra, to the effect that the Board 
doesn't have a lot of remedies with respect to this, 
although one consideration is that the OFAH not present 
a case to the hearing, that by not having their witness 
statements in on time they forfeit their participation 
at the hearing. That is a remedy that has been 
suggested to us. 

We have not made any decision on this 
matter. So far as we are concerned, it is our hope 
that the OFAH will begin its case as planned early in 
November and we are waiting for a response from Mr. 
Hanna and Dr. Quinney. 


Forests for Tomorrow wrote to the Board, 
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and I believe everybody received a copy of that letter, 
and essentially they were asking: What is going on, 
and you need some direction with respect to your 
consultant's reviewing the OFAH's witness statements in 
preparation to address whatever it is you want to 
address in their case. That's the background as to why 
we are here. 

One other matter is that in the last few 
days we instructed our counsel, Mr. Turkstra, to 
approach the Ministry of Natural Resources to find if 
there was some way of assisting the OFAH with respect 
to having some funding to prepare their witness 
statements so that they, in fact, are not in a position 
of not meeting deadlines and putting their 
participation in the hearing at risk. We haven't heard 
from MNR about that and I don't know if we're going to 
today or not. 

I think the best way to proceed is to 
hear from -- Mr. Hanna, do you want to go briefly over 
how you see your position now and what you've asked the 
Board to do and where you think you're going with all 
of this, and then we would be interested to hear from 
the other parties and, of course, any solutions to this 
impasse are most welcome from our point of view. 


Go ahead, Mr Hanna. 
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MR. HANNA: Thank you, Madam Chairman. 

I am not going to reiterate the two 
pieces of correspondence that you've had circulated to 
the parties. There are several points that I will 
highlight that I think are important for us to 
recognize at the outset. 

The OFAH approached you on November 21st 
for the very express purpose of indicating to you that 
we were not going to present a case, and that's a 
decision that had been made by the Federation from the 
perspective of financial constraints solely, that 
reason and that reason alone. 

In the directive that you circulated on 
November 8th you indicated that if parties were. 
experiencing financial constraints that they should let 
that be known to the appropriate bodies and that 
measures might be taken to secure additional intervenor 
funding. 

That was the first time the Federation 
had heard that there was a potential for additional 
intervenor funding when it -- 

MADAM CHAIR: We might add, Mr. Hanna, at 
the November 21st meeting was the first time the Board 
had heard that the OFAH might withdraw from the 


hearing. We had not been informed of that, other than 
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when you stood up and made that submission. 

MR. HANNA: Yes, Madam Chair, that's 
correct, and I had not mentioned that to the Board 
ahead of that time. However, the decision that had 
been made was, in essence, that we would not present a 
case, it was not total withdrawal, that we couldn't 
afford to present a case. 

And it was on that basis that I 
approached you on November 2lst, that basis being that 
there was potential for additional intervenor funding. 

Then I indicated to you the case that we 
would like to call, and it was nothing more than a wish 
list because we had reached the decision that we did 
not have the resources to present a case and that was a 
decision, as I indicated to you, brought about after 
considerable difficulty, trying to Search for all 
different options to try and deal with it - there were 
none - and it was a decision the OFAH had reached with 
Great sd 1 Ericulty. 

In my submissions to you on November 21st 
I indicated to you that we would present a case if 
Substantial intervenor funding was made available to 
us, and I suggested to you a schedule or an 
approximation of a schedule that might be reasonable in 


the event that the award for intervenor funding was 
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made available by mid-February. 

As you know, that has not occurred; there 
has, however, been an order-in-council issued by the 
government setting aside $450,000 of intervenor funding 
and that money will not be distributed likely before 
mid-June at the earliest. 

The OFAH, aS you may or may not know, has 
made submissions to the Intervenor Funding Panel on two 
occasions in the past. In the first application it was 
denied any funds whatsoever; in the second application 
it was awarded less than 10 per cent of what it made 
application for and that that was awarded was less than 
5 per cent of the total amount of money available, or 
about 5 per cent of the total amount of money that was 
available. 

There is nothing to suggest to the 
Federation that history will not repeat itself, and 
that is only reinforced by the current fact that there 
are nine parties vying for the $450,000 currently 
available and that the total applications total greater 
than $1.5-million. 

The OFAH's circumstances have net changed 
materially since I stood before you on November 21st in 
1990. The OFAH has not prepared any witness 


statements, the OFAH has not authorized the initiation 
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of the preparation of any witness statements, and it 
has not done so because it is in the same circumstances 
it was on November 21st, and prior to that, when it 
made the decision not to submit a case to the Board. 

I was concerned by the letter that was 
sent to the Board on May 13th, 1991 for several 
reasons. There are statements in the letter that are 
clearly inaccurate and I believe may be prejudicial to 
the OFAH. The OFAH is currently seeking legal advice 
and, once that legal advice has been received, there 
will be correspondence on the matter. 

MS. SEABORN: Excuse me, Mr. Hanna. Is 
this Mr. Turkstra's letter you're referring to? 

MR. HANNA: Yes. 

MS. SEABORN: I wasn't sure. 

MR. HANNA: His letter of May 13th, 1991. 

MS. SEABORN: Thank you. 

MADAM CHAIR: Excuse me, Mr. Hanna. 

We're sort of scratching our heads. Do you think 
there’s something prejudicial in that letter about the 
OFAH? 

MR. HANNA: Yes. It's not my intention, 
Madam Chair, this afternoon to get into that debate. I 
don't feel it's possible and, if we can avoid UG aL 


would be happy to avoid it. I would much rather talk 
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about what we can do to remedy the situation we're 
currently facing. 

But I simply have to bring that to the 
Board's attention, that it is something that has caused 
the OFAH considerable concern and they are seeking 
independent legal advice on it. 

In terms of a remedy to the situation, I 
have a proposal to make. And while I will say to the 
Beardgitm@ishangambiciouseproposal;elsbelieve dtmis a 
proposal that is consistent with the Board's rulings in 
the past and the requirements that other parties have 
had to face in terms of submission of witness 
statements and interrogatories, and that if substantial 
intervenor funding is made available to the OFAH, it is 
achievable. 

It will not be achievable without 
extraordinary effort by the OFAH, unfortunately myself 
and a number of the witnesses that we are calling, but 
I think it can be done. I'm prepared to make that 
commitment to you, but I emphasize it's a commitment 
hinging on the OFAH receiving substantial intervenor 
funding. 

Before I present that to you, I would 
suggest that it may be necessary for us to sit on this 


same matter after June 15th or whenever the intervenor 
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funding decision comes down because, depending on what 
that decision contains, our course of action may have 
togalter again,oandweinthink’ thatem@s important for the 
Board to recognize. 

Instermssotethe Overaligm@conduce ofe the 
case, in the event that the OFAH does not have the 
resources to present a case, the Board will know that 
hopefully by mid-June or shortly thereafter and, given 
that our participation is not expected until the middle 
of November - November 12th - there is a considerable 
amount of time to reschedule other parties, if that 
proves to be necessary. 

I don't believe there are any other major 
parties following us, except for NOTOA, and so that I 
think the gap can be filled in. 

Madam Chair, this is a revised schedule 
for the OFAH witness statements that I would like to 
circulate to the parties and the Board at this time. 

MADAM CHAIR: Go ahead, Mr. Hanna. 

MR. HANNA: (handed) 

MADAM CHAIR: Thank you. Mr. Hanna, what 
does this schedule mean with respect to starting =a 
case? If you're going to present a case, when would 
the examination of the witnesses begin? 


MR. HANNA: Madam Chair, I have based 
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this schedule on the schedule that the Board has 
established. 

MADAM] CHAIR se" Oh7 allright. 

MR. HANNA: And I have done everything in 
my power to maintain the continuity of the evidence so 
that the length of the hearing is not extended in any 
way whatsoever, and in order of the logic behind the 
schedule, it's based upon intervenor funding being made 
available by mid-June. 

The two and half months that I referred 
to in November the 21st in terms of preparation of the 
witness statements and a remaining 78-day window before 
the first panel would have to be called, so that we're 
still in compliance with the basic schedule that the 
Board has established in terms of notice to the parties 
in terms of preparing for the evidence before it being 
called. 

The first witness statement is due the 
end of August and we would be appearing November 12th, 
and you can see that there's over 70 days of window 
there. 

Those are my submissions at this time, 
Madam Chair. Thank you very much. 

MADAM CHAIR: Thank you very much, Mr. 


Hanna. 


Farr & Associates Reporting, Inc. 


Hanna 54965 


Who wishes to speak to this matter, 
first; Ms. Swenarchuk? 

MS. SWENARCHUK: I have very brief 
comments, Madam Chair. 

I addressed our correspondence to the 
Board only because we hoped to have the matter 
addressed in some way and I have no comments further 
than that, except with regard to what I took last year 
to be an undertaking by the OFAH to produce Dr. Jack 
Ward Thomas as a witness. 

And we have a real concern, if the OFAH 
should decide not to present a case, that this person's 
testimony then will not be heard here. 

You will recall that both parties, 
Forests for Tomorrow and OFAH, were talking - unknown 
to each other - to Dr. Thomas. Given the undertaking 
by the OFAH, we did not pursue the matter any further, 
we did not call the man, and we expressed at the time 
Our concern that we felt his evidence would be of great 
assistance to the Board, and I would hope that that 
undertaking given last year remain in effect, 
regardless of what else the Federation determines with 
regard to the Trestuctertsrcase: 

MR. HANNA: Madam Chair, I had 


contemplated that and in no way intended to avoid 
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having Dr. Thomas come before the Board. I think, as 
Dr. Baskerville indicated to you, I think the Board 
would be benefitted greatly by his evidence. 

There are two remedies to that that I 
have considered. The preference of the Federation 
would be, in the event that we aren't presenting a 
case, that we would make application to the Board to 
Support the original application by FFT to have Dr. 
Thomas appear as a Board witness; if that was not 
acceptable, then I would stand by the undertaking you 
Originally made and call Dr. Thomas as the sole witness 
on behalf of the Federation. 

MADAM CHAIR: In any possible scheduling 
that you have been able to do, Mr. Hanna, have you 
investigated the availability of Dr. Thomas? 

MR. HANNA: Dr. Thomas. The last time I 
spoke to Dr. Thomas he said: Give me six months of 
notice, and I said: Well, it will probably be the end 
of December, '90. He said: Well, I can probably work 
Ghacein’. 

And I quite honestly was -- it's been 
very difficult for the Federation to deal with all of 
its witnesses because of the circumstances that there's 
a number of people that are willing to appear on behalf 


of the Federation that are extremely committed to 
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provide their evidence to the Board, and so it's made 
it very difficult, and I'm sure you can appreciate, 
these people have both personal interest and 
professional interest, and Dr. Thomas is not alone in 
terms of the uncertain circumstances he's found himself 
iO wc 

MADAM CHAIR: Ms. Swenarchuk -- oh, Mr. 
Cassidy? 

MRS CASSIDY: 381 "S quiteralieanight.a en 
just wanted to ask Mr. Hanna a question about what he 
proposes to do, but I can deal with that later. 

MADAM CHAIR: Let's just move on from 
this point. And before we do, Ms. Swenarchuk, are you 
Satisfied that Dr. Thomas will get before the Board as 
a witness? 

MS. SWENARCHUK: Well, the first proposal 
that the Board call him could lead to his being here. 
In the event the Board decides not to call him, or if 
the OFAH then calls him, that's what Mr. Hanna is 
Saying, then presumably he'll appear. 

MADAM CHAIR: All right, fine, I think we 
Canglinishethat top.ce 

But whether the Board calls Dr. Thomas as 
a witness or OFAH does, I think Dr. Thomas -- we should 


know his availability and you will keep in 
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communication with him, Mr. Hanna? 

MR. HANNA: Oh, definitely. In fact, he 
has been notified that the tentative schedule for the 
Federations's case beginning is November 12th, 1991. 
He's aware of that, but he's also aware of the 
uncertainty of the Federation in terms of its overall 
case. 

MAPAMACHAITR: = Alverivgnt,.: thankeyou-, 

MR. HANNA: But I will definitely keep in 
touch and I will contact him following this meeting. 
MADAM CHAIR: Thank you. 

Anything else, Ms. Swenarchuk? 

MS. SWENARCHUK: No. 

MADAM CHAIR: Mr. Cassidy? 

MR. CASSIDY: If I might be permitted 
just to ask some questions of Mr. Hanna about his 
proposed schedule, Madam Chair. 

My question was that, am I correct that 
this schedule is based upon Mr. Hanna getting the 
amount of funding that he believes is appropriate to 
paramount this effort? 

MADAM CHAIR: Well, that is what Item 2 
says. 

MR. CASSIDY: Well, what my question is 


directed at is, there may come a time at which he may 
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be able to do part of this, and he may decide that with 
"x" amount of dollars he has to cut it down, and what I 
was wondering is if he could undertake to give us 
notice of that as soon as possible when he makes that 
decision, because perhaps going forward from today - 
assuming this is acceptable to the Board - and organize 
our affairs based on this, if we were given notice as 
soon aS possible if this is going to change, that is 
what I im lock looking for, siGayougecan hear me, 

MADAM CHAIR: Yes, I can hear you over 
thes =— is this thewhruck ab loek ade. 

MR. CASSIDY: Are they coming to this 
buildings 

MR. MARTEL: This is the Ontario Highway 
Transport Board, yes. 

MR. CASSIDY: That is why I asked. 

DR. QUINNEY: Madam Chair, you're quite 
right, that is exactly what it is. 

MADAM CHAIR: Is that what's going on out 
there. 

Mr. Hanna, you have said to the Board 
already that you would like to request that the parties 
get together and reassess the situation once the 
intervenor ‘funding panel decision has been made. 


MR. HANNA: Yes, Madam Chair. 
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MADAM CHAIR: And at that point Mr. 
Cassidy will learn, along with the rest of us, what the 
schedule will be, what you will intend to do, and I 
think that is as far as we can go with that today. 

MRI (CASSIDY >S Aldara ghty thanks you. 

MADAM CHAIR: So by mid-June, Mr. 
Cassidy, we should. 

MR. CASSIDY: Have a pretty good handle 
on where we're going. Thank you. 

MADAM CHAIR: Have a schedule, if this 
goes into place. 

Ms. Seaborn? 

MS. SEABORN: Yes, Madam Chair. 

In relation to this issue our concerns, 
like everyones here I think, is that the OFAH case 
start on time on November 12th. We will certainly do 
whatever we can to expedite the review of witness 
statements to meet this schedule. 

In terms of Mr. Hanna's position on 
mounting a case directly tied to the funding decision, 
I think what we would like to know before there would 
be another meeting of all the parties is to receive 
from Mr. Hanna in writing within a very short time 
after the funding decision which panels they intend to 


call, who the witnesses would be, and what topics they 
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intend to address. I think that would solve the 
difficulty with Mr. Jack Ward Thomas and it would also 
solve the concern that Mr. Cassidy expressed about 
having an idea of whether there will be 10 panels or 
less than 10 panels. 

MR. CASSIDY: I totally agree with Ms. 
Seaborn on that. That is the essence of what I was 
asking, because I'm going go forward based on the 
comments made on November 2lst of the outline, and if 
it's going to vary, that is exactly what I'm looking 
for, is what Ms. Seaborn has just referenced. 

MS. SEABORN: And I would certainly 
recommend to my clients that we support this proposal. 
If Mr. Hanna things this is workable, then we're 
prepared to go along with it. 

But at the same time I would also see 
this as a maximum amount of time in terms of delivery 
of the witness statements. If Mr. Hanna intends on 
delivering six witness statements, then I would hope we 
could all have them by a date in October rather than 
taking the topics and not receiving the witness 
statements until right before the case starts. 
Certainly the earlier we get the witness statements 
before the evidence begins assists everyone in the 


interrogatory process. 
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So I'm not sure if I've made myself clear 
but, again, I would see this as being the maximum 
amount of time for delivery of witness statements 
because this is based on a full case which, as I 
understand what Mr. Hanna Says, a complete case is tied 
to the amount of intervenor funding. 

MADAM CHAIR: Well, I think it's clear 
what we would do in the event you were able to afford 
to present a case, we would meet after the intervenor 
funding decision was made, we would revisit this 
Sschecuse=lOmsceml i @itestill stoodye1teyou still «wanted 
to follow it, the parties would know the topics of your 
witness statements and the witnesses you were going to 
call, and if through the process of putting together 
your interrogatories you had to deliver at the same 
time or whenever they were ready, we shouldn't be bound 
to stretching them out, that the parties would be 
willing to receive them as soon as they were done, and 
maybe sometimes in whatever order they were finished. 

I know it's not a matter of everything 
being done, you know, in some very rigid order. 

MR. HANNA: I always would undertake to 
the Board, Madam Chair, to come back to you once the 
intervenor funding panel decision is released to 


provide the information that Ms. Seaborn has requested. 
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MS. SEABORN: All right. Thank you. 

MR. MARTEL: Somewhere in Fort Frances. 

MR. HANNA: I haven't been to Fort 
Frances in a while. I would enjoy going back, Mr. 
Martel, I'm not sure the Federation enjoys paying me to 
go there. 

MS. SEABORN: The last point, Madam 
Chair, if I could and I'll complete my comments, is a 
letter was sent to all the parties from NOTO a couple 
of weeks ago saying that they also had some Gi iigs culty. 
in determining when they could file their witness 
statements based on the intervenor funding decision, 
and I'm wondering whether we could also request of NOTO 
that they provide the Board with an indication, ina 
short period of time after the decision, how much 
evidence they intended to call and when-they thought 
they could have that evidence ready, because that will 
a5S1St. al leotsuceacmwellu 

MADAM. CHALR Salat hinkethd Geloeasoensd ble 
Suggestion. I had Mr. Pascoe, when he called the 
parties to inform them of the meeting today, to.tell 
NOTO nothing would be decided with respect to their 
scheduling and what we would do. 

From the various indications we have been 


given, their case is not going to take very long to put 
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in. We don't have any details on it, but we certainly 
wanted to concentrate on what the Federation would do. 

But I see nothing wrong in having Mr. 
Pascoe -- we will write to NOTO and tell them that we 
plan to meet -- there's another letter from NOTO 
today - I don't know if the parties received it, we 
just got it - it's dated May 15th, and it doesn't bear 
on what we're talking about today, but I think NOTO 
will be receptive to hearing that we are going to 
revisit this after the intervenor funding decision has 
been made and we would like some decision from them at 
that time. 

MS. SEABORN: Thank you. 

MADAM CHAIR: Ms. Murphy, do you have 
anything to add to this discussion? 

MS. MURPHY: I have very little to add. 
I spoke to Mr. Hanna earlier about this and I 
understood from him that he was suggesting these dates 
in order to meet the 70-day rule that generally 
applies, and we looked at it and I spoke to him, I 
said, we're prepared to do whatever we could to manage 
the situation, and we are pleased to do that. 

We also have the same planning concerns 
that the other parties have, but the suggestion sounds 


pretty sensible. 
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And the other concern I have also was 
that were the planning of these things to deal with the 
notice situation dealt with similarly, I'm sure we can 
manage. 

MADAM CHAIR: Yes. You know, the Board 
has always been very skeptical about the value of 
interrogatories with respect to cutting down 
cross-examination. Maybe it works sometimes, maybe it 
doesn't, but we don't want to spend -- we don't want 
the starting date of your case to be set back because 
of some problem with interrogatories. 

We feel that if shortcuts need to be made 
with respect to getting on with OFAH's case, if they 
put one in, then the Board is not going to require that 
the interrogatory schedule be adhered to ina way that 
doesn't make sense. That's how we feel about it. 

We're not saying we expect you to examine 
witness statements and get interrogatories out within 
two days, but that's where we want to see parties move 
quickly, and if schedules have to be met that's where 
we want to see it, not in the starting date of the 
case. 

Is there anything else we should talk 
about today with respect to the situation of the OFAH? 


MS. SEABORN: Madam Chair, we won't know 
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until after the funding hearing is over when the 
decision is likely to be made. I would hope that we 
could revisit this issue before the summer break and 
have the matter determined some time in June, and I 
don't know what we can say other than making comments 
on the record to the Funding Panel that we hope that 
the decision does come out in June to allow us enough 
time to deal with it, because it will be awkward if it 
goes into July. 

MADAM CHAIR: I will ask Mr. Pascoe to 
send a copy of this brief transcript to the Funding 
Panel and I will ask that the Funding Panel inform us 
in advance of the timing of the release of their 
decision. 

If they can tell us when they think they 
are going to release a decision, then perhaps we can 
plan to set a meeting data a few days or a week after 
that. And I don't know how much advance notice they 
can give us, but presumably a few weeks or a week or 
something. 

As Mr. Martel points out, it's important 
that we have this resolved before the beginning of July 
because people just aren't going to be around, so we 
will work very hard to do that. 


All right, and we thank you very much. 
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Thank you very much, Mr. Hanna, for 
proposing what might be a solution to the Board. 

I think Mr. Martel and I have found 
ourselves in a difficult circumstance because we don't 
believe these sorts of hearings should be conducted by 
being coercive of the, we think all of the parties who 
have participated in the hearing so far have done it 
with great costs with respect to their resources and 
their energies, and we don't think it's in the interest 
of this hearing for any of the major parties who have 
been with us for three years to not continue. 

On the other hand, the Board would 
certainly understand a decision by the Federation that 
you were unable to continue, but your participation 
presumably would not stop completely. 

We have the evidence of many of your 
members in the field; on our satellite hearings you 
have been represented by many, many of your members; we 
have your cross-examination on record, you are involved 
in the negotiation process. 

Whether you can afford or decide to 
proceed with a case, you have certainly made some 
Significant contribution to the hearing so far and I'm 
Sure that the Federation is well aware of that, and I 


hope that we will put the final details on this matter 
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in June. 


Thank you. 


---Whereupon the hearing was adjourned at 2:50 Dole, CO 
be reconvened on Wednesday, May 22nd, 1991, at the 
Inn of the Woods Hotel, Kenora, Ontario commencing | 
ame 60.0 Dem. 
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